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&ODXVH��

3XUSRVH�DQG�VFRSH

�D� 7KH SXUSRVH RI WKHVH 6WDQGDUG &RQWUDFWXDO &ODXVHV �WKH &ODXVHV� LV WR HQVXUH
FRPSOLDQFH ZLWK $UWLFOH ����� DQG ��� RI 5HJXODWLRQ �(8� �������� RI WKH (XURSHDQ
3DUOLDPHQW DQG RI WKH &RXQFLO RI �� $SULO ���� RQ WKH SURWHFWLRQ RI QDWXUDO SHUVRQV
ZLWK�UHJDUG�WR�WKH�SURFHVVLQJ�RI�SHUVRQDO�GDWD�DQG�RQ�WKH�IUHH�PRYHPHQW�RI�VXFK�GDWD

�E� 7KH FRQWUROOHUV DQG SURFHVVRUV OLVWHG LQ $QQH[ , KDYH DJUHHG WR WKHVH &ODXVHV LQ
RUGHU WR HQVXUH FRPSOLDQFH ZLWK $UWLFOH ����� DQG ��� RI 5HJXODWLRQ �(8� ��������
DQG�RU�$UWLFOH��������DQG�����5HJXODWLRQ��(8������������

�F� 7KHVH�&ODXVHV�DSSO\�WR�WKH�SURFHVVLQJ�RI�SHUVRQDO�GDWD�DV�VSHFLILHG�LQ�$QQH[�,,�

�G� $QQH[HV�,�WR�,9�DUH�DQ�LQWHJUDO�SDUW�RI�WKH�&ODXVHV�

�H� 7KHVH &ODXVHV DUH ZLWKRXW SUHMXGLFH WR REOLJDWLRQV WR ZKLFK WKH FRQWUROOHU LV VXEMHFW
E\�YLUWXH�RI�5HJXODWLRQ��(8�����������DQG�RU�5HJXODWLRQ��(8������������

�I� 7KHVH &ODXVHV GR QRW E\ WKHPVHOYHV HQVXUH FRPSOLDQFH ZLWK REOLJDWLRQV UHODWHG WR
LQWHUQDWLRQDO WUDQVIHUV LQ DFFRUGDQFH ZLWK &KDSWHU 9 RI 5HJXODWLRQ �(8� ��������
DQG�RU�5HJXODWLRQ��(8������������

&ODXVH��

,QYDULDELOLW\�RI�WKH�&ODXVHV
�D� 7KH 3DUWLHV XQGHUWDNH QRW WR PRGLI\ WKH &ODXVHV� H[FHSW IRU DGGLQJ LQIRUPDWLRQ WR WKH

$QQH[HV�RU�XSGDWLQJ�LQIRUPDWLRQ�LQ�WKHP�

�E� 7KLV GRHV QRW SUHYHQW WKH 3DUWLHV IURP LQFOXGLQJ WKH VWDQGDUG FRQWUDFWXDO FODXVHV ODLG
GRZQ LQ WKHVH &ODXVHV LQ D EURDGHU FRQWUDFW� RU IURP DGGLQJ RWKHU FODXVHV RU
DGGLWLRQDO VDIHJXDUGV SURYLGHG WKDW WKH\ GR QRW GLUHFWO\ RU LQGLUHFWO\ FRQWUDGLFW WKH
&ODXVHV�RU�GHWUDFW�IURP�WKH�IXQGDPHQWDO�ULJKWV�RU�IUHHGRPV�RI�GDWD�VXEMHFWV�

&ODXVH��

,QWHUSUHWDWLRQ
�D� :KHUH WKHVH &ODXVHV XVH WKH WHUPV GHILQHG LQ 5HJXODWLRQ �(8� �������� RU

5HJXODWLRQ �(8� ��������� UHVSHFWLYHO\� WKRVH WHUPV VKDOO KDYH WKH VDPH PHDQLQJ DV
LQ�WKDW�5HJXODWLRQ�

�E� 7KHVH &ODXVHV VKDOO EH UHDG DQG LQWHUSUHWHG LQ WKH OLJKW RI WKH SURYLVLRQV RI
5HJXODWLRQ��(8�����������RU�5HJXODWLRQ��(8������������UHVSHFWLYHO\�
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�F� 7KHVH &ODXVHV VKDOO QRW EH LQWHUSUHWHG LQ D ZD\ WKDW UXQV FRXQWHU WR WKH ULJKWV DQG
REOLJDWLRQV SURYLGHG IRU LQ 5HJXODWLRQ �(8� �������� � 5HJXODWLRQ �(8� ���������
RU�LQ�D�ZD\�WKDW�SUHMXGLFHV�WKH�IXQGDPHQWDO�ULJKWV�RU�IUHHGRPV�RI�WKH�GDWD�VXEMHFWV�

&ODXVH��

+LHUDUFK\
,Q WKH HYHQW RI D FRQWUDGLFWLRQ EHWZHHQ WKHVH &ODXVHV DQG WKH SURYLVLRQV RI UHODWHG DJUHHPHQWV
EHWZHHQ WKH 3DUWLHV H[LVWLQJ DW WKH WLPH ZKHQ WKHVH &ODXVHV DUH DJUHHG RU HQWHUHG LQWR
WKHUHDIWHU��WKHVH�&ODXVHV�VKDOO�SUHYDLO�

&ODXVH�����2SWLRQDO

'RFNLQJ�FODXVH
�D� $Q\ HQWLW\ WKDW LV QRW D 3DUW\ WR WKHVH &ODXVHV PD\� ZLWK WKH DJUHHPHQW RI DOO WKH

3DUWLHV� DFFHGH WR WKHVH &ODXVHV DW DQ\ WLPH DV D FRQWUROOHU RU D SURFHVVRU E\
FRPSOHWLQJ�WKH�$QQH[HV�DQG�VLJQLQJ�$QQH[�,�

�E� 2QFH WKH $QQH[HV LQ �D� DUH FRPSOHWHG DQG VLJQHG� WKH DFFHGLQJ HQWLW\ VKDOO EH
WUHDWHG DV D 3DUW\ WR WKHVH &ODXVHV DQG KDYH WKH ULJKWV DQG REOLJDWLRQV RI D FRQWUROOHU
RU�D�SURFHVVRU��LQ�DFFRUGDQFH�ZLWK�LWV�GHVLJQDWLRQ�LQ�$QQH[�,�

�F� 7KH DFFHGLQJ HQWLW\ VKDOO KDYH QR ULJKWV RU REOLJDWLRQV UHVXOWLQJ IURP WKHVH &ODXVHV
IURP�WKH�SHULRG�SULRU�WR�EHFRPLQJ�D�3DUW\�
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&ODXVH��

'HVFULSWLRQ�RI�SURFHVVLQJ�V�
7KH GHWDLOV RI WKH SURFHVVLQJ RSHUDWLRQV� LQ SDUWLFXODU WKH FDWHJRULHV RI SHUVRQDO GDWD DQG WKH
SXUSRVHV RI SURFHVVLQJ IRU ZKLFK WKH SHUVRQDO GDWD LV SURFHVVHG RQ EHKDOI RI WKH FRQWUROOHU� DUH
VSHFLILHG�LQ�$QQH[�,,�

&ODXVH�

2EOLJDWLRQV�RI�WKH�3DUWLHV
�����,QVWUXFWLRQV
�D� 7KH SURFHVVRU VKDOO SURFHVV SHUVRQDO GDWD RQO\ RQ GRFXPHQWHG LQVWUXFWLRQV IURP WKH

FRQWUROOHU� XQOHVV UHTXLUHG WR GR VR E\ 8QLRQ RU 0HPEHU 6WDWH ODZ WR ZKLFK WKH
SURFHVVRU LV VXEMHFW� ,Q WKLV FDVH� WKH SURFHVVRU VKDOO LQIRUP WKH FRQWUROOHU RI WKDW
OHJDO UHTXLUHPHQW EHIRUH SURFHVVLQJ� XQOHVV WKH ODZ SURKLELWV WKLV RQ LPSRUWDQW
JURXQGV RI SXEOLF LQWHUHVW� 6XEVHTXHQW LQVWUXFWLRQV PD\ DOVR EH JLYHQ E\ WKH
FRQWUROOHU WKURXJKRXW WKH GXUDWLRQ RI WKH SURFHVVLQJ RI SHUVRQDO GDWD� 7KHVH
LQVWUXFWLRQV�VKDOO�DOZD\V�EH�GRFXPHQWHG�

�E� 7KH SURFHVVRU VKDOO LPPHGLDWHO\ LQIRUP WKH FRQWUROOHU LI� LQ WKH SURFHVVRU¶V RSLQLRQ�
LQVWUXFWLRQV JLYHQ E\ WKH FRQWUROOHU LQIULQJH 5HJXODWLRQ �(8� �������� � 5HJXODWLRQ
�(8������������RU�WKH�DSSOLFDEOH�8QLRQ�RU�0HPEHU�6WDWH�GDWD�SURWHFWLRQ�SURYLVLRQV�

�����3XUSRVH�OLPLWDWLRQ
7KH SURFHVVRU VKDOO SURFHVV WKH SHUVRQDO GDWD RQO\ IRU WKH VSHFLILF SXUSRVH�V� RI WKH
SURFHVVLQJ��DV�VHW�RXW�LQ�$QQH[�,,��XQOHVV�LW�UHFHLYHV�IXUWKHU�LQVWUXFWLRQV�IURP�WKH�FRQWUROOHU�

�����'XUDWLRQ�RI�WKH�SURFHVVLQJ�RI�SHUVRQDO�GDWD
3URFHVVLQJ�E\�WKH�SURFHVVRU�VKDOO�RQO\�WDNH�SODFH�IRU�WKH�GXUDWLRQ�VSHFLILHG�LQ�$QQH[�,,�

�����6HFXULW\�RI�SURFHVVLQJ
�D� 7KH SURFHVVRU VKDOO DW OHDVW LPSOHPHQW WKH WHFKQLFDO DQG RUJDQLVDWLRQDO PHDVXUHV

VSHFLILHG LQ $QQH[ ,,, WR HQVXUH WKH VHFXULW\ RI WKH SHUVRQDO GDWD� 7KLV LQFOXGHV
SURWHFWLQJ WKH GDWD DJDLQVW D EUHDFK RI VHFXULW\ OHDGLQJ WR DFFLGHQWDO RU XQODZIXO
GHVWUXFWLRQ� ORVV� DOWHUDWLRQ� XQDXWKRULVHG GLVFORVXUH RU DFFHVV WR WKH GDWD �SHUVRQDO
GDWD EUHDFK�� ,Q DVVHVVLQJ WKH DSSURSULDWH OHYHO RI VHFXULW\� WKH 3DUWLHV VKDOO WDNH GXH
DFFRXQW RI WKH VWDWH RI WKH DUW� WKH FRVWV RI LPSOHPHQWDWLRQ� WKH QDWXUH� VFRSH� FRQWH[W
DQG�SXUSRVHV�RI�SURFHVVLQJ�DQG�WKH�ULVNV�LQYROYHG�IRU�WKH�GDWD�VXEMHFWV�

�E� 7KH SURFHVVRU VKDOO JUDQW DFFHVV WR WKH SHUVRQDO GDWD XQGHUJRLQJ SURFHVVLQJ WR
PHPEHUV RI LWV SHUVRQQHO RQO\ WR WKH H[WHQW VWULFWO\ QHFHVVDU\ IRU LPSOHPHQWLQJ�
PDQDJLQJ DQG PRQLWRULQJ RI WKH FRQWUDFW� 7KH SURFHVVRU VKDOO HQVXUH WKDW SHUVRQV
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DXWKRULVHG WR SURFHVV WKH SHUVRQDO GDWD UHFHLYHG KDYH FRPPLWWHG WKHPVHOYHV WR
FRQILGHQWLDOLW\�RU�DUH�XQGHU�DQ�DSSURSULDWH�VWDWXWRU\�REOLJDWLRQ�RI�FRQILGHQWLDOLW\�

�����6HQVLWLYH�GDWD
,I WKH SURFHVVLQJ LQYROYHV SHUVRQDO GDWD UHYHDOLQJ UDFLDO RU HWKQLF RULJLQ� SROLWLFDO RSLQLRQV�
UHOLJLRXV RU SKLORVRSKLFDO EHOLHIV� RU WUDGH XQLRQ PHPEHUVKLS� JHQHWLF GDWD RU ELRPHWULF GDWD
IRU WKH SXUSRVH RI XQLTXHO\ LGHQWLI\LQJ D QDWXUDO SHUVRQ� GDWD FRQFHUQLQJ KHDOWK RU D SHUVRQ¶V
VH[ OLIH RU VH[XDO RULHQWDWLRQ� RU GDWD UHODWLQJ WR FULPLQDO FRQYLFWLRQV DQG RIIHQFHV �³VHQVLWLYH
GDWD´���WKH�SURFHVVRU�VKDOO�DSSO\�VSHFLILF�UHVWULFWLRQV�DQG�RU�DGGLWLRQDO�VDIHJXDUGV�

����'RFXPHQWDWLRQ�DQG�FRPSOLDQFH
�D� 7KH�3DUWLHV�VKDOO�EH�DEOH�WR�GHPRQVWUDWH�FRPSOLDQFH�ZLWK�WKHVH�&ODXVHV�

�E� 7KH SURFHVVRU VKDOO GHDO SURPSWO\ DQG DGHTXDWHO\ ZLWK LQTXLULHV IURP WKH FRQWUROOHU
DERXW�WKH�SURFHVVLQJ�RI�GDWD�LQ�DFFRUGDQFH�ZLWK�WKHVH�&ODXVHV�

�F� 7KH SURFHVVRU VKDOO PDNH DYDLODEOH WR WKH FRQWUROOHU DOO LQIRUPDWLRQ QHFHVVDU\ WR
GHPRQVWUDWH FRPSOLDQFH ZLWK WKH REOLJDWLRQV WKDW DUH VHW RXW LQ WKHVH &ODXVHV DQG
VWHP GLUHFWO\ IURP 5HJXODWLRQ �(8� �������� DQG�RU 5HJXODWLRQ �(8� ���������� $W
WKH FRQWUROOHU¶V UHTXHVW� WKH SURFHVVRU VKDOO DOVR SHUPLW DQG FRQWULEXWH WR DXGLWV RI WKH
SURFHVVLQJ DFWLYLWLHV FRYHUHG E\ WKHVH &ODXVHV� DW UHDVRQDEOH LQWHUYDOV RU LI WKHUH DUH
LQGLFDWLRQV RI QRQ�FRPSOLDQFH� ,Q GHFLGLQJ RQ D UHYLHZ RU DQ DXGLW� WKH FRQWUROOHU
PD\�WDNH�LQWR�DFFRXQW�UHOHYDQW�FHUWLILFDWLRQV�KHOG�E\�WKH�SURFHVVRU�

�G� 7KH FRQWUROOHU PD\ FKRRVH WR FRQGXFW WKH DXGLW E\ LWVHOI RU PDQGDWH DQ LQGHSHQGHQW
DXGLWRU� $XGLWV PD\ DOVR LQFOXGH LQVSHFWLRQV DW WKH SUHPLVHV RU SK\VLFDO IDFLOLWLHV RI
WKH�SURFHVVRU�DQG�VKDOO��ZKHUH�DSSURSULDWH��EH�FDUULHG�RXW�ZLWK�UHDVRQDEOH�QRWLFH�

�H� 7KH 3DUWLHV VKDOO PDNH WKH LQIRUPDWLRQ UHIHUUHG WR LQ WKLV &ODXVH� LQFOXGLQJ WKH
UHVXOWV�RI�DQ\�DXGLWV��DYDLODEOH�WR�WKH�FRPSHWHQW�VXSHUYLVRU\�DXWKRULW\�LHV�RQ�UHTXHVW�

�����8VH�RI�VXE�SURFHVVRUV
�D�

*(1(5$/ :5,77(1 $87+25,6$7,21� 7KH SURFHVVRU KDV WKH FRQWUROOHU¶V JHQHUDO
DXWKRULVDWLRQ IRU WKH HQJDJHPHQW RI VXE�SURFHVVRUV IURP DQ DJUHHG OLVW� 7KH
SURFHVVRU VKDOO VSHFLILFDOO\ LQIRUP LQ ZULWLQJ WKH FRQWUROOHU RI DQ\ LQWHQGHG FKDQJHV
RI WKDW OLVW WKURXJK WKH DGGLWLRQ RU UHSODFHPHQW RI VXE�SURFHVVRUV DW OHDVW �� GD\V LQ
DGYDQFH� WKHUHE\ JLYLQJ WKH FRQWUROOHU VXIILFLHQW WLPH WR EH DEOH WR REMHFW WR VXFK
FKDQJHV SULRU WR WKH HQJDJHPHQW RI WKH FRQFHUQHG VXE�SURFHVVRU�V�� 7KH SURFHVVRU
VKDOO SURYLGH WKH FRQWUROOHU ZLWK WKH LQIRUPDWLRQ QHFHVVDU\ WR HQDEOH WKH FRQWUROOHU WR
H[HUFLVH WKH ULJKW WR REMHFW��E� :KHUH WKH SURFHVVRU HQJDJHV D VXE�SURFHVVRU IRU
FDUU\LQJ RXW VSHFLILF SURFHVVLQJ DFWLYLWLHV �RQ EHKDOI RI WKH FRQWUROOHU�� LW VKDOO GR VR
E\ ZD\ RI D FRQWUDFW ZKLFK LPSRVHV RQ WKH VXE�SURFHVVRU� LQ VXEVWDQFH� WKH VDPH GDWD
SURWHFWLRQ REOLJDWLRQV DV WKH RQHV LPSRVHG RQ WKH GDWD SURFHVVRU LQ DFFRUGDQFH ZLWK
WKHVH &ODXVHV� 7KH SURFHVVRU VKDOO HQVXUH WKDW WKH VXE�SURFHVVRU FRPSOLHV ZLWK WKH
REOLJDWLRQV WR ZKLFK WKH SURFHVVRU LV VXEMHFW SXUVXDQW WR WKHVH &ODXVHV DQG WR
5HJXODWLRQ��(8�����������DQG�RU�5HJXODWLRQ��(8������������
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�F� $W WKH FRQWUROOHU¶V UHTXHVW� WKH SURFHVVRU VKDOO SURYLGH D FRS\ RI VXFK D
VXE�SURFHVVRU DJUHHPHQW DQG DQ\ VXEVHTXHQW DPHQGPHQWV WR WKH FRQWUROOHU� 7R WKH
H[WHQW QHFHVVDU\ WR SURWHFW EXVLQHVV VHFUHW RU RWKHU FRQILGHQWLDO LQIRUPDWLRQ�
LQFOXGLQJ SHUVRQDO GDWD� WKH SURFHVVRU PD\ UHGDFW WKH WH[W RI WKH DJUHHPHQW SULRU WR
VKDULQJ�WKH�FRS\�

�G� 7KH SURFHVVRU VKDOO UHPDLQ IXOO\ UHVSRQVLEOH WR WKH FRQWUROOHU IRU WKH SHUIRUPDQFH RI
WKH VXE�SURFHVVRU¶V REOLJDWLRQV LQ DFFRUGDQFH ZLWK LWV FRQWUDFW ZLWK WKH SURFHVVRU�
7KH SURFHVVRU VKDOO QRWLI\ WKH FRQWUROOHU RI DQ\ IDLOXUH E\ WKH VXE�SURFHVVRU WR IXOILO
LWV�FRQWUDFWXDO�REOLJDWLRQV�

�H� 7KH SURFHVVRU VKDOO DJUHH D WKLUG SDUW\ EHQHILFLDU\ FODXVH ZLWK WKH VXE�SURFHVVRU
ZKHUHE\ � LQ WKH HYHQW WKH SURFHVVRU KDV IDFWXDOO\ GLVDSSHDUHG� FHDVHG WR H[LVW LQ ODZ
RU KDV EHFRPH LQVROYHQW�� WKH FRQWUROOHU VKDOO KDYH WKH ULJKW WR WHUPLQDWH WKH
VXE�SURFHVVRU FRQWUDFW DQG WR LQVWUXFW WKH VXE�SURFHVVRU WR HUDVH RU UHWXUQ WKH
SHUVRQDO�GDWD�

�����,QWHUQDWLRQDO�WUDQVIHUV
�D� $Q\ WUDQVIHU RI GDWD WR D WKLUG FRXQWU\ RU DQ LQWHUQDWLRQDO RUJDQLVDWLRQ E\ WKH

SURFHVVRU VKDOO EH GRQH RQO\ RQ WKH EDVLV RI GRFXPHQWHG LQVWUXFWLRQV IURP WKH
FRQWUROOHU RU LQ RUGHU WR IXOILO D VSHFLILF UHTXLUHPHQW XQGHU 8QLRQ RU 0HPEHU 6WDWH
ODZ WR ZKLFK WKH SURFHVVRU LV VXEMHFW DQG VKDOO WDNH SODFH LQ FRPSOLDQFH ZLWK &KDSWHU
9�RI�5HJXODWLRQ��(8�����������RU�5HJXODWLRQ��(8������������

�E� 7KH FRQWUROOHU DJUHHV WKDW ZKHUH WKH SURFHVVRU HQJDJHV D VXE�SURFHVVRU LQ DFFRUGDQFH
ZLWK &ODXVH ���� IRU FDUU\LQJ RXW VSHFLILF SURFHVVLQJ DFWLYLWLHV �RQ EHKDOI RI WKH
FRQWUROOHU� DQG WKRVH SURFHVVLQJ DFWLYLWLHV LQYROYH D WUDQVIHU RI SHUVRQDO GDWD ZLWKLQ
WKH PHDQLQJ RI &KDSWHU 9 RI 5HJXODWLRQ �(8� ��������� WKH SURFHVVRU DQG WKH
VXE�SURFHVVRU FDQ HQVXUH FRPSOLDQFH ZLWK &KDSWHU 9 RI 5HJXODWLRQ �(8� ��������
E\ XVLQJ VWDQGDUG FRQWUDFWXDO FODXVHV DGRSWHG E\ WKH &RPPLVVLRQ LQ DFFRUGDQFH ZLWK
RI $UWLFOH ����� RI 5HJXODWLRQ �(8� ��������� SURYLGHG WKH FRQGLWLRQV IRU WKH XVH RI
WKRVH�VWDQGDUG�FRQWUDFWXDO�FODXVHV�DUH�PHW�

&ODXVH��

$VVLVWDQFH�WR�WKH�FRQWUROOHU
�D� 7KH SURFHVVRU VKDOO SURPSWO\ QRWLI\ WKH FRQWUROOHU RI DQ\ UHTXHVW LW KDV UHFHLYHG IURP

WKH GDWD VXEMHFW� ,W VKDOO QRW UHVSRQG WR WKH UHTXHVW LWVHOI� XQOHVV DXWKRULVHG WR GR VR
E\�WKH�FRQWUROOHU�

�E� 7KH SURFHVVRU VKDOO DVVLVW WKH FRQWUROOHU LQ IXOILOOLQJ LWV REOLJDWLRQV WR UHVSRQG WR GDWD
VXEMHFWV¶ UHTXHVWV WR H[HUFLVH WKHLU ULJKWV� WDNLQJ LQWR DFFRXQW WKH QDWXUH RI WKH
SURFHVVLQJ� ,Q IXOILOOLQJ LWV REOLJDWLRQV LQ DFFRUGDQFH ZLWK �D� DQG �E�� WKH SURFHVVRU
VKDOO�FRPSO\�ZLWK�WKH�FRQWUROOHU¶V�LQVWUXFWLRQV

�F� ,Q DGGLWLRQ WR WKH SURFHVVRU¶V REOLJDWLRQ WR DVVLVW WKH FRQWUROOHU SXUVXDQW WR &ODXVH
��E�� WKH SURFHVVRU VKDOO IXUWKHUPRUH DVVLVW WKH FRQWUROOHU LQ HQVXULQJ FRPSOLDQFH
ZLWK WKH IROORZLQJ REOLJDWLRQV� WDNLQJ LQWR DFFRXQW WKH QDWXUH RI WKH GDWD SURFHVVLQJ
DQG�WKH�LQIRUPDWLRQ�DYDLODEOH�WR�WKH�SURFHVVRU�

��� WKH REOLJDWLRQ WR FDUU\ RXW DQ DVVHVVPHQW RI WKH LPSDFW RI WKH HQYLVDJHG
SURFHVVLQJ RSHUDWLRQV RQ WKH SURWHFWLRQ RI SHUVRQDO GDWD �D µGDWD SURWHFWLRQ
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LPSDFW DVVHVVPHQW¶� ZKHUH D W\SH RI SURFHVVLQJ LV OLNHO\ WR UHVXOW LQ D KLJK ULVN
WR�WKH�ULJKWV�DQG�IUHHGRPV�RI�QDWXUDO�SHUVRQV�

��� WKH REOLJDWLRQ WR FRQVXOW WKH FRPSHWHQW VXSHUYLVRU\ DXWKRULW\�LHV SULRU WR
SURFHVVLQJ ZKHUH D GDWD SURWHFWLRQ LPSDFW DVVHVVPHQW LQGLFDWHV WKDW WKH
SURFHVVLQJ ZRXOG UHVXOW LQ D KLJK ULVN LQ WKH DEVHQFH RI PHDVXUHV WDNHQ E\ WKH
FRQWUROOHU�WR�PLWLJDWH�WKH�ULVN�

��� WKH REOLJDWLRQ WR HQVXUH WKDW SHUVRQDO GDWD LV DFFXUDWH DQG XS WR GDWH� E\
LQIRUPLQJ WKH FRQWUROOHU ZLWKRXW GHOD\ LI WKH SURFHVVRU EHFRPHV DZDUH WKDW WKH
SHUVRQDO�GDWD�LW�LV�SURFHVVLQJ�LV�LQDFFXUDWH�RU�KDV�EHFRPH�RXWGDWHG�

��� WKH�REOLJDWLRQV�LQ�$UWLFOH����5HJXODWLRQ��(8����������

�G� 7KH 3DUWLHV VKDOO VHW RXW LQ $QQH[ ,,, WKH DSSURSULDWH WHFKQLFDO DQG RUJDQLVDWLRQDO
PHDVXUHV E\ ZKLFK WKH SURFHVVRU LV UHTXLUHG WR DVVLVW WKH FRQWUROOHU LQ WKH DSSOLFDWLRQ
RI�WKLV�&ODXVH�DV�ZHOO�DV�WKH�VFRSH�DQG�WKH�H[WHQW�RI�WKH�DVVLVWDQFH�UHTXLUHG�

&ODXVH��

1RWLILFDWLRQ�RI�SHUVRQDO�GDWD�EUHDFK
,Q WKH HYHQW RI D SHUVRQDO GDWD EUHDFK� WKH SURFHVVRU VKDOO FRRSHUDWH ZLWK DQG DVVLVW WKH
FRQWUROOHU IRU WKH FRQWUROOHU WR FRPSO\ ZLWK LWV REOLJDWLRQV XQGHU $UWLFOHV �� DQG ��
5HJXODWLRQ �(8� �������� RU XQGHU $UWLFOHV �� DQG �� 5HJXODWLRQ �(8� ���������� ZKHUH
DSSOLFDEOH� WDNLQJ LQWR DFFRXQW WKH QDWXUH RI SURFHVVLQJ DQG WKH LQIRUPDWLRQ DYDLODEOH WR WKH
SURFHVVRU�

����'DWD�EUHDFK�FRQFHUQLQJ�GDWD�SURFHVVHG�E\�WKH�FRQWUROOHU
,Q WKH HYHQW RI D SHUVRQDO GDWD EUHDFK FRQFHUQLQJ GDWD SURFHVVHG E\ WKH FRQWUROOHU� WKH
SURFHVVRU�VKDOO�DVVLVW�WKH�FRQWUROOHU�

�D� LQ QRWLI\LQJ WKH SHUVRQDO GDWD EUHDFK WR WKH FRPSHWHQW VXSHUYLVRU\ DXWKRULW\�LHV�
ZLWKRXW XQGXH GHOD\ DIWHU WKH FRQWUROOHU KDV EHFRPH DZDUH RI LW� ZKHUH
UHOHYDQW��XQOHVV WKH SHUVRQDO GDWD EUHDFK LV XQOLNHO\ WR UHVXOW LQ D ULVN WR WKH ULJKWV
DQG�IUHHGRPV�RI�QDWXUDO�SHUVRQV��

�E� LQ REWDLQLQJ WKH IROORZLQJ LQIRUPDWLRQ ZKLFK� SXUVXDQW WR $UWLFOH ����� 5HJXODWLRQ
�(8� ��������� VKDOO EH VWDWHG LQ WKH FRQWUROOHU¶V QRWLILFDWLRQ� DQG PXVW DW OHDVW
LQFOXGH�

��� WKH QDWXUH RI WKH SHUVRQDO GDWD LQFOXGLQJ ZKHUH SRVVLEOH� WKH FDWHJRULHV DQG
DSSUR[LPDWH QXPEHU RI GDWD VXEMHFWV FRQFHUQHG DQG WKH FDWHJRULHV DQG
DSSUR[LPDWH�QXPEHU�RI�SHUVRQDO�GDWD�UHFRUGV�FRQFHUQHG�

��� WKH�OLNHO\�FRQVHTXHQFHV�RI�WKH�SHUVRQDO�GDWD�EUHDFK�

��� WKH PHDVXUHV WDNHQ RU SURSRVHG WR EH WDNHQ E\ WKH FRQWUROOHU WR DGGUHVV WKH
SHUVRQDO GDWD EUHDFK� LQFOXGLQJ� ZKHUH DSSURSULDWH� PHDVXUHV WR PLWLJDWH LWV
SRVVLEOH�DGYHUVH�HIIHFWV�

:KHUH� DQG LQVRIDU DV� LW LV QRW SRVVLEOH WR SURYLGH DOO WKLV LQIRUPDWLRQ DW WKH VDPH WLPH� WKH
LQLWLDO QRWLILFDWLRQ VKDOO FRQWDLQ WKH LQIRUPDWLRQ WKHQ DYDLODEOH DQG IXUWKHU LQIRUPDWLRQ VKDOO�
DV�LW�EHFRPHV�DYDLODEOH��VXEVHTXHQWO\�EH�SURYLGHG�ZLWKRXW�XQGXH�GHOD\�
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�F� LQ FRPSO\LQJ� SXUVXDQW WR $UWLFOH �� 5HJXODWLRQ �(8� ��������� ZLWK WKH REOLJDWLRQ
WR FRPPXQLFDWH ZLWKRXW XQGXH GHOD\ WKH SHUVRQDO GDWD EUHDFK WR WKH GDWD VXEMHFW�
ZKHQ WKH SHUVRQDO GDWD EUHDFK LV OLNHO\ WR UHVXOW LQ D KLJK ULVN WR WKH ULJKWV DQG
IUHHGRPV�RI�QDWXUDO�SHUVRQV�

����'DWD�EUHDFK�FRQFHUQLQJ�GDWD�SURFHVVHG�E\�WKH�SURFHVVRU
,Q WKH HYHQW RI D SHUVRQDO GDWD EUHDFK FRQFHUQLQJ GDWD SURFHVVHG E\ WKH SURFHVVRU� WKH
SURFHVVRU VKDOO QRWLI\ WKH FRQWUROOHU ZLWKRXW XQGXH GHOD\ DIWHU WKH SURFHVVRU KDYLQJ EHFRPH
DZDUH�RI�WKH�EUHDFK��6XFK�QRWLILFDWLRQ�VKDOO�FRQWDLQ��DW�OHDVW�

�D� D GHVFULSWLRQ RI WKH QDWXUH RI WKH EUHDFK �LQFOXGLQJ� ZKHUH SRVVLEOH� WKH
FDWHJRULHV DQG DSSUR[LPDWH QXPEHU RI GDWD VXEMHFWV DQG GDWD UHFRUGV
FRQFHUQHG��

�E� WKH GHWDLOV RI D FRQWDFW SRLQW ZKHUH PRUH LQIRUPDWLRQ FRQFHUQLQJ WKH SHUVRQDO
GDWD�EUHDFK�FDQ�EH�REWDLQHG�

�F� LWV OLNHO\ FRQVHTXHQFHV DQG WKH PHDVXUHV WDNHQ RU SURSRVHG WR EH WDNHQ WR
DGGUHVV�WKH�EUHDFK��LQFOXGLQJ�WR�PLWLJDWH�LWV�SRVVLEOH�DGYHUVH�HIIHFWV�

:KHUH� DQG LQVRIDU DV� LW LV QRW SRVVLEOH WR SURYLGH DOO WKLV LQIRUPDWLRQ DW WKH VDPH WLPH� WKH
LQLWLDO QRWLILFDWLRQ VKDOO FRQWDLQ WKH LQIRUPDWLRQ WKHQ DYDLODEOH DQG IXUWKHU LQIRUPDWLRQ VKDOO�
DV�LW�EHFRPHV�DYDLODEOH��VXEVHTXHQWO\�EH�SURYLGHG�ZLWKRXW�XQGXH�GHOD\�

7KH 3DUWLHV VKDOO VHW RXW LQ $QQH[ ,,, DOO RWKHU HOHPHQWV WR EH SURYLGHG E\ WKH SURFHVVRU ZKHQ
DVVLVWLQJ WKH FRQWUROOHU LQ WKH FRPSOLDQFH ZLWK WKH FRQWUROOHU¶V REOLJDWLRQV XQGHU $UWLFOHV ��
DQG����RI�5HJXODWLRQ��(8�����������
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6(&7,21�,,,�±�),1$/�3529,6,216

&ODXVH���

1RQ�FRPSOLDQFH�ZLWK�WKH�&ODXVHV�DQG�WHUPLQDWLRQ
�D� :LWKRXW SUHMXGLFH WR DQ\ SURYLVLRQV RI 5HJXODWLRQ �(8� �������� DQG�RU 5HJXODWLRQ

�(8� ���������� LQ WKH HYHQW WKDW WKH SURFHVVRU LV LQ EUHDFK RI LWV REOLJDWLRQV XQGHU
WKHVH &ODXVHV� WKH FRQWUROOHU PD\ LQVWUXFW WKH SURFHVVRU WR VXVSHQG WKH SURFHVVLQJ RI
SHUVRQDO GDWD XQWLO WKH ODWWHU FRPSOLHV ZLWK WKHVH &ODXVHV RU WKH FRQWUDFW LV
WHUPLQDWHG� 7KH SURFHVVRU VKDOO SURPSWO\ LQIRUP WKH FRQWUROOHU LQ FDVH LW LV XQDEOH WR
FRPSO\�ZLWK�WKHVH�&ODXVHV��IRU�ZKDWHYHU�UHDVRQ�

�E� 7KH FRQWUROOHU VKDOO EH HQWLWOHG WR WHUPLQDWH WKH FRQWUDFW LQVRIDU DV LW FRQFHUQV
SURFHVVLQJ�RI�SHUVRQDO�GDWD�LQ�DFFRUGDQFH�ZLWK�WKHVH�&ODXVHV�LI�

��� WKH SURFHVVLQJ RI SHUVRQDO GDWD E\ WKH SURFHVVRU KDV EHHQ VXVSHQGHG E\ WKH
FRQWUROOHU SXUVXDQW WR SRLQW �D� DQG LI FRPSOLDQFH ZLWK WKHVH &ODXVHV LV QRW
UHVWRUHG ZLWKLQ D UHDVRQDEOH WLPH DQG LQ DQ\ HYHQW ZLWKLQ RQH PRQWK IROORZLQJ
VXVSHQVLRQ�

��� WKH SURFHVVRU LV LQ VXEVWDQWLDO RU SHUVLVWHQW EUHDFK RI WKHVH &ODXVHV RU LWV
REOLJDWLRQV XQGHU 5HJXODWLRQ �(8� �������� DQG�RU 5HJXODWLRQ �(8�
����������

��� WKH SURFHVVRU IDLOV WR FRPSO\ ZLWK D ELQGLQJ GHFLVLRQ RI D FRPSHWHQW FRXUW RU
WKH FRPSHWHQW VXSHUYLVRU\ DXWKRULW\�LHV UHJDUGLQJ LWV REOLJDWLRQV SXUVXDQW WR
WKHVH &ODXVHV RU WR 5HJXODWLRQ �(8� �������� DQG�RU 5HJXODWLRQ �(8�
����������

�F� 7KH SURFHVVRU VKDOO EH HQWLWOHG WR WHUPLQDWH WKH FRQWUDFW LQVRIDU DV LW FRQFHUQV
SURFHVVLQJ RI SHUVRQDO GDWD XQGHU WKHVH &ODXVHV ZKHUH� DIWHU KDYLQJ LQIRUPHG WKH
FRQWUROOHU WKDW LWV LQVWUXFWLRQV LQIULQJH DSSOLFDEOH OHJDO UHTXLUHPHQWV LQ DFFRUGDQFH
ZLWK�&ODXVH������E���WKH�FRQWUROOHU�LQVLVWV�RQ�FRPSOLDQFH�ZLWK�WKH�LQVWUXFWLRQV�

�G� )ROORZLQJ WHUPLQDWLRQ RI WKH FRQWUDFW� WKH SURFHVVRU VKDOO� DW WKH FKRLFH RI WKH
FRQWUROOHU� GHOHWH DOO SHUVRQDO GDWD SURFHVVHG RQ EHKDOI RI WKH FRQWUROOHU DQG FHUWLI\ WR
WKH FRQWUROOHU WKDW LW KDV GRQH VR� RU� UHWXUQ DOO WKH SHUVRQDO GDWD WR WKH FRQWUROOHU DQG
GHOHWH H[LVWLQJ FRSLHV XQOHVV 8QLRQ RU 0HPEHU 6WDWH ODZ UHTXLUHV VWRUDJH RI WKH
SHUVRQDO GDWD� 8QWLO WKH GDWD LV GHOHWHG RU UHWXUQHG� WKH SURFHVVRU VKDOO FRQWLQXH WR
HQVXUH�FRPSOLDQFH�ZLWK�WKHVH�&ODXVHV�
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&RQWUROOHU�

&XVWRPHU

3URFHVVRU�
0HHWEXWWHU�$S6
6RUWHGDP�'RVVHULQJ����

�����&RSHQKDJHQ��'HQPDUN

&RQWDFW�SHUVRQ�

-DNRE�.QXW]HQ��&(2�

MDNRE�NQXW]HQ#EXWWHU�XV

������������
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$11(;�,,��'(6&5,37,21�2)�7+(�352&(66,1*

&DWHJRULHV�RI�GDWD�VXEMHFWV�ZKRVH�SHUVRQDO�GDWD�LV�SURFHVVHG
(PSOR\HHV� FRRSHUDWLRQ SDUWQHUV DQG RWKHU SHUVRQV UHOHYDQW WR WKH VHUYLFH SURYLGHG E\ WKH
3URFHVVRU DQG DV FKRVHQ E\ WKH &RQWUROOHU LQ WKH FRXUVH RI FRQGXFWLQJ LQWHUDFWLYH ZRUNVKRSV�
WUDLQLQJ�VHVVLRQV�DQG�OLYH�FRXUVHV�DW�WKH�SODWIRUP�

&DWHJRULHV�RI�SHUVRQDO�GDWD�SURFHVVHG
1DPH� HPDLO� DQG LQ�SODWIRUP DFWLYLWLHV UHODWHG WR WKH VHUYLFH SURYLGHG E\ WKH 3URFHVVRU DQG DV
FKRVHQ E\ WKH &RQWUROOHU LQ WKH FRXUVH RI FRQGXFWLQJ LQWHUDFWLYH ZRUNVKRSV� WUDLQLQJ VHVVLRQV
DQG�OLYH�FRXUVHV�DW�WKH�SODWIRUP�

2SWLRQDO�IRU�HDFK�GDWD�VXEMHFW��3URILOH�SLFWXUH

6HQVLWLYH GDWD SURFHVVHG �LI DSSOLFDEOH� DQG DSSOLHG UHVWULFWLRQV RU VDIHJXDUGV WKDW IXOO\ WDNH
LQWR FRQVLGHUDWLRQ WKH QDWXUH RI WKH GDWD DQG WKH ULVNV LQYROYHG� VXFK DV IRU LQVWDQFH VWULFW
SXUSRVH OLPLWDWLRQ� DFFHVV UHVWULFWLRQV �LQFOXGLQJ DFFHVV RQO\ IRU VWDII KDYLQJ IROORZHG
VSHFLDOLVHG WUDLQLQJ�� NHHSLQJ D UHFRUG RI DFFHVV WR WKH GDWD� UHVWULFWLRQV IRU RQZDUG WUDQVIHUV
RU�DGGLWLRQDO�VHFXULW\�PHDVXUHV�
1RQH�

1DWXUH�RI�WKH�SURFHVVLQJ
+RVWLQJ RI YLGHR PHHWLQJV� LQWHUDFWLYH ZRUNVKRSV� WUDLQLQJ VHVVLRQV DQG DFWLYLWLHV UHODWHG
KHUHWR�ZKHQ�XVLQJ�WKH�VHUYLFHV�

3XUSRVH�V��IRU�ZKLFK�WKH�SHUVRQDO�GDWD�LV�SURFHVVHG�RQ�EHKDOI�RI�WKH�FRQWUROOHU
$ FRPPHUFLDO EXVLQHVV LQ WKH ILHOG RI GLJLWDO FRPPXQLFDWLRQ KRVWLQJ DQ DOO�LQ�RQH SODWIRUP
EXLOW ZLWK DOO WKH WRROV WKH FRQWUROOHU QHHGV WR KRVW LQWHUDFWLYH ZRUNVKRSV� WUDLQLQJ VHVVLRQV DQG
OLYH�FRXUVHV

'XUDWLRQ�RI�WKH�SURFHVVLQJ
7KH�GDWD�LV�SURFHVVHG�IRU�DV�ORQJ�DV�LW�LV�QHFHVVDU\�WR�IXOILOO�WKH�FRQWUDFW�

)RU SURFHVVLQJ E\ VXE� SURFHVVRUV� DOVR VSHFLI\ VXEMHFW PDWWHU� QDWXUH DQG GXUDWLRQ RI WKH
SURFHVVLQJ
6XE�SURFHVVRUV�SURFHVVHV�FXVWRPHU�GDWD�LQ�RUGHU�WR�IXOILOO�WKH�VDPH�SXUSRVH�DV�WKH�3URFHVVRU�
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$11(; ,,, 7(&+1,&$/ $1' 25*$1,6$7,21$/ 0($685(6 ,1&/8',1*
7(&+1,&$/ $1' 25*$1,6$7,21$/ 0($685(6 72 (1685( 7+( 6(&85,7<
2)�7+(�'$7$
7KH 3URFHVVRU PXVW DOZD\V VWULYH WR XVH WKH EHVW�LQ�FODVV VHFXULW\ WRROV DQG SUDFWLFHV WR
PDLQWDLQ�WKH�KLJKHVW�OHYHO�RI�V\VWHPV�VHFXULW\�

'HVFULSWLRQ RI WKH WHFKQLFDO DQG RUJDQLVDWLRQDO VHFXULW\ PHDVXUHV LPSOHPHQWHG E\ WKH
3URFHVVRU�LQFOXGLQJ DQ\ UHOHYDQW FHUWLILFDWLRQV� WR HQVXUH DQ DSSURSULDWH OHYHO RI VHFXULW\�
WDNLQJ LQWR DFFRXQW WKH QDWXUH� VFRSH� FRQWH[W DQG SXUSRVH RI WKH SURFHVVLQJ� DV ZHOO DV WKH
ULVNV IRU WKH ULJKWV DQG IUHHGRPV RI QDWXUDO SHUVRQV LV SUHVHQWHG RQ WKH 3URFHVVRU¶V ZHESDJH�
KWWSV���KHOS�EXWWHU�XV�VHFXULW\

7KH�GHVFULSWLRQ�RI�WKH�VHFXULW\�PHDVXUHV�FRQWDLQV�WKH�IROORZLQJ�

� 0HDVXUHV�RI�SVHXGRQ\PLVDWLRQ�DQG�HQFU\SWLRQ�RI�SHUVRQDO�GDWD
� 0HDVXUHV�IRU�HQVXULQJ�RQJRLQJ�FRQILGHQWLDOLW\��LQWHJULW\��DYDLODELOLW\�DQG�UHVLOLHQFH�RI

SURFHVVLQJ�V\VWHPV�DQG�VHUYLFHV
� 0HDVXUHV�IRU�HQVXULQJ�WKH�DELOLW\�WR�UHVWRUH�WKH�DYDLODELOLW\�DQG�DFFHVV�WR�SHUVRQDO

GDWD�LQ�D�WLPHO\�PDQQHU�LQ�WKH�HYHQW�RI�D�SK\VLFDO�RU�WHFKQLFDO�LQFLGHQW
� 3URFHVVHV�IRU�UHJXODUO\�WHVWLQJ��DVVHVVLQJ�DQG�HYDOXDWLQJ�WKH�HIIHFWLYHQHVV�RI�WHFKQLFDO

DQG�RUJDQLVDWLRQDO�PHDVXUHV�LQ�RUGHU�WR�HQVXUH�WKH�VHFXULW\�RI�WKH�SURFHVVLQJ
� 0HDVXUHV�IRU�XVHU�LGHQWLILFDWLRQ�DQG�DXWKRULVDWLRQ
� 0HDVXUHV�IRU�WKH�SURWHFWLRQ�RI�GDWD�GXULQJ�WUDQVPLVVLRQ
� 0HDVXUHV�IRU�WKH�SURWHFWLRQ�RI�GDWD�GXULQJ�VWRUDJH
� 0HDVXUHV�IRU�HQVXULQJ�SK\VLFDO�VHFXULW\�RI�ORFDWLRQV�DW�ZKLFK�SHUVRQDO�GDWD�DUH

SURFHVVHG
� 0HDVXUHV�IRU�HQVXULQJ�HYHQWV�ORJJLQJ
� 0HDVXUHV�IRU�HQVXULQJ�V\VWHP�FRQILJXUDWLRQ��LQFOXGLQJ�GHIDXOW�FRQILJXUDWLRQ
� 0HDVXUHV�IRU�LQWHUQDO�,7�DQG�,7�VHFXULW\�JRYHUQDQFH�DQG�PDQDJHPHQW
� 0HDVXUHV�IRU�FHUWLILFDWLRQ�DVVXUDQFH�RI�SURFHVVHV�DQG�SURGXFWV
� 0HDVXUHV�IRU�HQVXULQJ�GDWD�PLQLPLVDWLRQ
� 0HDVXUHV�IRU�HQVXULQJ�GDWD�TXDOLW\
� 0HDVXUHV�IRU�HQVXULQJ�OLPLWHG�GDWD�UHWHQWLRQ
� 0HDVXUHV�IRU�HQVXULQJ�DFFRXQWDELOLW\
� 0HDVXUHV�IRU�DOORZLQJ�GDWD�SRUWDELOLW\�DQG�HQVXULQJ�HUDVXUH

7KH WHFKQLFDO DQG RUJDQLVDWLRQDO PHDVXUHV WR HQVXUH WKH VHFXULW\ LV UHYLHZHG DQG XSGDWHG
UHJXODUO\�

$Q\�VLJQLILFDQW�FKDQJH�ZLOO�EH�QRWLILHG�WR�WKH�&RQWUROOHU�E\�GLUHFW�FRQWDFW�IURP�WKH�3URFHVVRU�
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$11(;�,9��/,67�2)�68%�352&(66256
7KH &RQWUROOHU KDV DXWKRULVHG WKH XVH RI WKH VXE�SURFHVVRUV SUHVHQWHG RQ WKH 3URFHVVRU¶V
ZHESDJH� KWWSV���KHOS�EXWWHU�XV�JGSU�

7KH 3URFHVVRU VKDOO QRW VXEFRQWUDFW DQ\ RI LWV SURFHVVLQJ RSHUDWLRQV SHUIRUPHG RQ EHKDOI RI
WKH &RQWUROOHU LQ DFFRUGDQFH ZLWK WKHVH &ODXVHV WR D VXE�SURFHVVRU� ZLWKRXW WKH FRQWUROOHU¶V
SULRU VSHFLILF ZULWWHQ DXWKRULVDWLRQ� 7KH 3URFHVVRU VKDOO VXEPLW WKH UHTXHVW IRU VSHFLILF
DXWKRULVDWLRQ DW OHDVW �� GD\V SULRU WR WKH HQJDJHPHQW RI WKH VXE�SURFHVVRU LQ TXHVWLRQ�
WRJHWKHU ZLWK WKH LQIRUPDWLRQ QHFHVVDU\ WR HQDEOH WKH &RQWUROOHU WR GHFLGH RQ WKH
DXWKRULVDWLRQ�

7KH VXE�SURFHVVRUV DUH PRQLWRUHG RQ DQ RQJRLQJ EDVLV DQG WKH OLVW RQ WKH 3URFHVVRU¶V
ZHESDJH�LV�XSGDWHG�UHJXODUO\�
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